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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.43/13 

                 State                      

                  -vs- 

 1. Pabin Kalita 

 2. Munindra Sarma ..…….. Accused persons.  

u/s-304(A) of the IPC. 

EVIDENCE RECORDED ON  : 06.04.17, 16.06.17, 21.08.17,     

    16.03.18, 02.05.18 & 15.09.18. 

ARGUMENTS HEARD ON     : 08.11.18. 

JUDGMENT DELIVERED ON  : 20.11.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, Ld. A.P.P. 

For the Accused             : Mr. A. Mazid, Ld. Advocate. 

 

J U D G M E N T 

1.    The Case of the prosecution, in a brief, is that an FIR was filed by 

informant Biju Choudhury in Nalbari P.S. on 11.01.13 alleging inter alia that on 

10.01.13, at 5:30 am, in the morning, one Tata DI vehicle bearing registration 

No.AS-25/AC-0478 hit an electricity post in front of the informant's house. The 

informant's husband Arun Choudhury came out of his residence and went to save 

the passengers of the DI vehicle. Suddenly, the informant's husband came in 

contact with a life G.I., wire, fell down and became unconscious. Although the 

locals had informed the Electricity Division about the uprooting of the high 

voltage electricity post, yet the officials failed to arrive at the spot on time and 

due to the negligence of them, the informant's husband had expired. Hence, the 
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case. 

2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.33/13 u/s-304(A) IPC and started investigation. On completion of 

investigation, the I.O laid charge-sheet against accused Pabin Kalita and 

Munindra Sarma u/s-304(A) IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s- 304(A) 

IPC. The particulars of sec.304(A) IPC were  read over and explained to the 

accused persons and they were asked whether they will plead guilty of the 

offences charged or claimed to be tried. They had pleaded not guilty and claimed 

to be tried. 

4. During the trial, the prosecution side examined eight witnesses 

including the I.O and M.O. 313 Cr.P.C. statement of accused persons were of 

complete denial. The defence side declined to adduce any evidence. 

5. I have heard the arguments of both the sides. 

 

                            POINTS FOR DETERMINATION  

   •       Whether the accused persons namely Munindra Sarma and 

Pabin Kalita on 10.01.13 at 5:30 am, at village Elangidal under Nalbari PS caused 

the death of one Arun Choudhury doing a rash and negligent act not amounting 

to culpable homicide and thereby committed an offence punishable u/s-304(A) 

I.P.C.? 

 

                DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 Biju Choudhury, informant. She deposed that she knew the 

accused Munindra Sarma, but she does not know the other accused person. She 
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stated that the accused Munindra Sarma is the controller of ASEB. On 10.01.13 

at 5 a.m., in the morning, one Tata DI vehicle had hit an electricity post in front 

of their house. The electricity post was uprooted. One G.I., wire broke in front of 

their house. When the informant's husband heard the sound, he went to save the 

passengers of DI vehicle, but unfortunately he came in contact with the G.I., wire 

and fell down and became unconscious. Her husband was shifted to Nalbari 

Hospital, but he died on his way to hospital. The locals had told that they had 

informed the Electricity Board regarding the incident, but no official came from 

the A.S.E.B. On the next day of the incident, she filed the FIR. Ext.1 is the FIR 

and Ext.1(1) is her signature.   

7.         In her cross-examination she deposed that she herself wrote the 

FIR. She did not write in the FIR that Munindra Sarma is the controller of A.S.E.B. 

The vehicle number was provided to her by the locals. She did not go to the 

place of occurrence. The electricity post fell down when the vehicle had hit the 

post. She does not know who had called the Electricity Control Board. 

8.         PW.2 is Gautam Sarma. He deposed that informant is his sister. He 

does not know the accused persons. On 10.01.13 at about 4:30 to 5 a.m., in the 

morning, one DI vehicle had hit an electricity post. The electricity post fell down. 

His brother-in-law Arun Choudhury came out and informed the Electricity Board 

that the vehicle had met with an accident. His brother-in-law touched the life 

wire to put it aside, thereafter his brother-in-law had expired. 

9.         In his cross-examination, he deposed that he along with his 

friends took his brother-in-law to Hospital. He is doing some private work in 

Guwahati. It is not a fact that he did not state before police that his brother-in-

law had gone to put aside the wire. He could not state the name of those 

persons who had gone to the place of occurrence. He has seen the DI vehicle 

hitting the post and the life wire fell on the ground. It is not a fact that the 

Electricity Board was not at fault for the death of his brother-in-law. 

10.         PW.3 is Jayanta Bhatta. He deposed that he knew the informant 

and the accused persons. About three years ago, one morning he came to his 

office and was informed that one pick up van had hit an electricity post carrying 

33 kv electricity lines. The post had fell down and one person died as a result of 

touching the life wire. Thereafter he came to the place of occurrence. The police 
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had seized one P.B.C., wire. Ext.2 is the seizure list and Ext.2(1) is his signature. 

11.         During cross-examination, he deposed that he learnt about the 

incident at about 7 a.m., in the morning. Nobody should touch a fallen electricity 

wire and if anybody came to know about such life wire, he/she should inform the 

control room. He has not put his signature in the seizure list in the place of 

occurrence. He has not seen the seized wire in the court today. 

12.         PW.4 is Jagesh Kumar. He deposed that he knew the informant. He 

does not know the accused persons. About four years ago, in the morning, one 

vehicle hit a A.S.E.B., post due to which the post was uprooted and the life wire 

fell in front of his house. Arup Choudhury came out of his house and came in 

contact with the life wire, thereafter he was taken to medical where he had 

expired. 

13.         In his cross-examination, He deposed that it was dark during the 

occurrence. Out of fear, he did not come out of his house. 

14.         PW.5 is Dr. Lalit Ch. Das, M.O., of this case. He deposed that on 

10.01.13 he was working at S.M.K., Civil Hospital Nalbari as Senior Medical & 

Health Officer. On that day, at about 9:30 a.m., he had performed post mortem 

examination on the dead body of Lt. Arun Choudhury, 45 year, male, of village 

Elengidol, P.S & District Nalbari. He had performed the post mortem examination 

in connection with Nalbari P.S., Traffic Branch G.D.E., No.204 dated 10.01.13. The 

dead body was identified by constable 292 Naren Barman, Sri Pranab Choudhury 

brother of the deceased and Sri Mukul Sarma and found the followings:- 

                     Externally he was superficial burn. 

                     a. Right side of the nose. Size is 1 inch, colour is black and 

                   b. Black side of the chest on the right side, size was 5 meter and 

colour is black. 

                     Examination of heart: Right side was flabby. Left side empty and 

other parts are normal. 

                      Opinion:- The cause of death was due to electrical shock. 

                    Exhibit-3 is post mortem examination report and Exhibit-3(1) is my 
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signature. 

15.         In his cross-examination, he deposed that the deceased died 

within two hours from his examination. 

16.         PW.6 is Bhupen Kalita, I.O., of this case. He deposed that on 

10.01.13, he was working as A.S.I., in Nalbari P.S., in Traffic Branch. He was 

directed by the In-Charge of Nalbari P.S., to inquire about victim Arun Choudhury 

of Nalbari P.S., Case No.33/13 in the S.M.K., Civil Hospital. He accordingly, 

proceeded to S.M.K., Civil Hospital where he was informed by doctors that victim 

Arun Choudhury had expired at Nalbari Civil Hospital on 10.01.13. Thereafter, he 

sent an inquest requisition to Ld., A.D.C., Nalbari. Accordingly, Bhaskar Das, 

S.D.O., Nalbari conducted the inquest in his presence. He did not conduct 

investigation. 

17.         During cross-examination, he deposed that the inquest report has 

been prepared in Nalbari Civil Hospital. He did not go to the place of occurrence. 

The officer who conducted inquest did not go to the place of occurrence. 

18.         PW.7 is Prafulla Kr. Haloi. He deposed that on 13.04.15 he was 

working as S.D.E., Nalbari. He knew the informant as well as accused persons. 

The incident took place on 13.01.13 at Elengidol. The husband of the informant 

Biju Choudhury had died as a result of severe injuries sustained by him when he 

was going to set aside a broken electricity wire which was falling on the road. 

The informant had lodged the FIR. During the course of investigation the police 

had seized one G.I., wire about five meter length in his presence. Ext.2 is the 

seizure list and Ext.2(2) is his signature. Police recorded his statement. 

19.         In his cross-examination, he deposed that he was not present at 

the time of occurrence. He did not visit the place of occurrence. The incident 

took place in the year 2013. He deposed that he put his signature in the seizure 

list in the year 2015. It is not a fact that the wire which was involved in the 

incident was not seized. The informant and the accused persons are employees 

of his office. People should aware of touching naked wire. 

20.         PW.8 is I.O., SI Bhuban Tamuli. He deposed that on 13.04.15, he 

was working as Attached Officer in Nalbari PS. On that day, he received the case 

diary from the O.C., Kamal Ch. Bora of Nalbari P.S. From the perusal of the case 
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diary, he has found that previous I.O., Jayanta Kakati had visited the place of 

occurrence, drew the sketch map and recorded the statement of the witnesses, 

seized the D.I., vehicle and conducted post mortem examination of deceased. He 

visited the Office of Electrical Sub- Division 2 Poila and seized one G.S.W., GGI 

wire of approximately 5 meters of length in presence of witnesses and gave the 

same on zimma of Prafulla Haloi S.D.E. He recorded the statement of Prafulla 

Haloi and Jayanta Bhatta. On 16.04.15, the accused Munindra Sarma appeared 

before him at Nalbari P.S., he arrested him and allowed him to go on bail. On 

19.04.15 another accused Pabin Kalita appeared in the police station. He 

interrogated him, arrested him and allowed him to go on bail. On completion of 

investigation, he filed charge sheet against accused Munindra Sarma and Pabin 

Kalita u/s 304(A) IPC. Ext.2 is the seizure list and Ext.2(3) is his signature. Ext.4 

is the charge sheet and Ext.4(1) is his signature. 

21.                   In his cross-examination he deposed that he was informed by 

the S.D.O., that the wire is used for supply of electricity. The occurrence took 

place on 10.01.13 and he seized the articles on 13.04.15. He informed the 

S.D.O., Prafulla Haloi that he required those persons who had worked on the 

supply of electricity on the day of occurrence. He did not seize any duty register 

on the day of occurrence. He did not visit the place of occurrence. From the 

statement of witness Gautam Sarma available in the case diary he had found that 

he did not state that his brother-in-law informed about the incident to the 

electricity supply department on the day of incident. 

22.   These are the materials on record. 
 

23.   Let us see whether the prosecution has been able to prove the 

guilt of the accused person beyond all reasonable doubt. Section 304(A) IPC 

applies- when there is a direct nexus between a death of a person and the rash 

and negligent act. This act must be causa causans. It is not enough that it may 

have been the causa sine qua non. Criminal negligence is the gross and 

cultipable neglect or failure to exercise that reasonable and proper care and 

precautions to guard against injuries either to the public generally or to a 

particular individual. It may also an illegal omission or negligent to do an act. 

 

24.   Informant PW.1 is the wife of the deceased late Arun Choudhury. 
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She stated that on the fateful day i.e. on 10.01.13, at about 5 am, in the 

morning, one Tata DI vehicle had hit an electric post and met with an accident as 

a result of the collusion, the electric post was uprooted. One life electric wire 

snapped and fell in front of the house of the informant. Upon hearing the sound 

of the accident, informant's husband Late Arun Choudhury went out of his house 

and came in contact with the life electric wire and immediately he lost his 

consciousness. Her husband died in the way to hospital. Although she stated that 

the locals had informed the Electricity Board regarding snapping of the life wire, 

but no one appear from ASEB. This witness failed to state about who informed 

ASEB about the accident. This witness also failed to state after how long the 

information was sent to ASEB. From the evidence of the informant, it is 

presumed that she did not inform ASEB regarding snapping of the life electric 

wire from the electric post. The next witness who was examined by the 

prosecution is the brother-in-law of the informant. He also deposed similarly as 

like the informant and stated that on the fateful day, early in the morning, at 

about 5.00 am, when his brother-in-law Arun Choudhury came to know that an 

accident had occurred in front of his house, the deceased went out of his house 

and while trying to put aside the life electric wire in the site of the accident, he 

immediately came in contact with the life electric wire and thereafter, he expired. 

This witness stated that he has seen the incident of DI vehicle hitting the electric 

post with his own eyes. From the evidence of this witness, it is also presumed 

that this witness did not inform ASEB regarding the accident. This witness also 

failed to state about the negligence act on the part of the accused persons which 

lead to the death of the deceased. The next witness who is the Maintenance 

Engineer of Nalbari Electrical Sub-division is a hearsay witness. This witness also 

failed to state as to when the information regarding snapping of wire was 

received by the Electrical division. He was a seizure witness of a electrical wire 

which is seized by the I.O. Upon going through the seizure list Ext.2, it is found 

that the I.O had seized a wire from the Electrical Sub-division after about a gap 

of more than two years of the accident. This witness also failed to state anything 

material regarding the incident. PW.4 Jogesh Kumar is a hearsay witness. PW.5 is 

the Medical Officer who conducted Post mortem on the body of the deceased. As 

the fact of death has not been disputed by the defence, hence, PW.5 is a formal 

witness. PW.6 Bhupen Kalita is also a formal witness. PW.7 is also found to be a 

hearsay witness. However, PW.7 is the SDE of Nalbari Electrical Sub-division at 
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the time of the occurrence. He is also a seizure witness. This witness has 

however stated that one should not touch a naked wire as there is every chance 

of accident occurring. The I.O has not seized any duty register in order to prove 

that the accused persons were discharging their duties at the time of the 

occurrence. Furthermore, the I.O has failed to find out who informed the 

Electricity department regarding the accident and who were discharging duties at 

the time of accident occurring in the Electricity control room. The I.O also failed 

to find out as after how long the electricity personnel came to the scene after 

receiving the information regarding snapping of the life wire after the accident. 

 

25.   In order to bring home the charges u/s-304(A) IPC, the 

prosecution should have established that the death of the deceased should bave 

been caused by some rush and negligent act on the part of the accused persons, 

but the prosecution has failed to prove any such act. Hence, the accused persons 

are entitled to acquittal. 

 

26.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-304(A) IPC. The prosecution has 

failed to prove the guilt of the accused persons beyond all reasonable doubt. 

 

27.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Munindra Sarma and Pabin Kalita are acquitted of the offences u/s-304(A) IPC 

and they are set at liberty forthwith. 

 

28.   Bail bond will stand cancelled after six months. 

 

29.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 20th day of 

November, 2018.       

                    

                                      (Smti. K.R. Deka) 
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                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

PW.1- Biju Choudhury (Informant). 

PW.2- Gautam Sarma, 

PW.3- Jayanta Bhatta, 

PW.4- Jogesh Kumar, 

PW.5- Dr. Lalit Ch. Das (M.O), 

PW.6- A.S.I. Bhupen Kalita (I.O), 

PW.7- Prafulla Kr. Haloi, 

P.W.8- Bhuban Tamuli (Retd. S.I) 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext.1(1) - Signature of informant Biju Choudhury. 

Ext.2  - Seizure list, 
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Ext.2(1) - Signature of seizure witness Jayanta Bhatta, 

Ext.2(2)        - Signature of seizure witness Prafulla Kr. Haloi, 

Ext.2(3)        - Signature of I.O Bhuban Tamuli. 

Ext.3   - Postmortem report, 

Ext.3(1) - Signature of M.O Dr. Lalit Ch. Das, 

Ext.4   - Charge-sheet 

Ext.4(1) - Signature of I.O Bhuban Tamuli 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                           Chief Judicial Magistrate,  
                   Nalbari.   

 


